A complete do-it-yourself Divorce Kit containing all
the forms for an uncontested divorce and/or
response and/or restraining order using Microsoft
Word-processor fill-in-the-blanks format may be
obtained from:

Fresno LaserGraphics, Inc.

2017 North Gateway Blvd Suite 103

Fresno, CA 93727

Price: $25.00

Phone: 1 559 456-3343
Fax: 1775 665-7825
e-mail: Laser@LawCA.com

Visit the on line site at:
http://www.LawCA.com
download a sample form at
http://wwwlawca.com/forms/1281.DOC
(Petition for Dissolution)
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A message for you:

“The State of California is taking strong measures
to oppose all forms of domestic violence. Our courts can,
and do, issue orders to deal with this matter. This
brochure and the video that goes with it describe how
restraining orders can protect you, your children, or
other household or family members from domestic
violence. Our goal is to explain how restraining orders
fit into a larger, long-term plan to make you safe. | urge
you to use this information to make whatever decisions
you feel are in your best interests.”

Ronald M. George
Chief Justice of California

The court can help protect yqu from acts of domestic
violence. This brochure gives general information about
what arestraining order is and how it can help, then walks
you through six steps that explain how to get one.

The court process for getting arestraining order can be
complicated, so it isimportant that you read this brochure
carefully before you get started. Thereis also avideo that
goes with this brochure. It iscaled A Petitioner’s Guide
to Domestic Violence Restraining Orders. Y ou should get
acopy of the Domestic Violence Restraining Orders
Instruction Booklet, Form DV-150 from the court clerk
for detailed information about how to fill out each line of
your court forms. You can aso get information about
how to fill out and file the forms you need from lawyers,
books, or legal aid clinics.

WHAT ISDOMESTIC VIOLENCE?
This brochure discusses the ways you can use the
Domestic Violence Prevention Act (also called the
DVPA) to get protection from domestic violence. The
DV PA defines domestic violence as threatened or actual
abuse from someone in your family or in your home or
with whom you have a close relationship. Thisincludes a
Spouse or former spouse;
Person you are dating or used to date (it does not have
to be an intimate or sexual relationship);
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Mother or father of your child;

Personrelatedtoyou k '3 d, marriage, or adoption
(such as a mother, fath |d, brother, sister,
grandparent, or in-law); or

Person who regularly lives or used to live in your
home.

The DVPA isdesigned to protect you or your children
under the age of 18 who live with you from actual or
threatened violence such as:

Physical injuries;

Sexual assault;

Attacking, striking, or battering;

Molesting;

Harassing;

Stalking;

Harassing or threatening telephone calls;

Destroying personal property;

Disturbing your peace; and

Threatening to do any of the above.

Under the DV PA, abuse can be physical, sexual, or
verbal. It caninclude spoken or written abuse.

HOW CAN | GET PROTECTION RIGHT NOW?
If you need protection right now, you should call alocal
law enforcement agency, domestic violence shelter, or the

National Domestic Violence Hotline at 1-800-799-7233
or 1-800-799-SAFE.

WHAT ISA RESTRAINING ORDER AND WHAT
CANIT DO?

A restraining order isacourt order. It can require the
person you want restrained to stop threatening you or
beating you or your children or the people who live with
you. Restraining orders can aso tell someone to stop
calling, move out, stay away from where you live or work,
give up agun, limit the time he or she spends with your
children, pay certain bills, pay child support, release or
return certain property, or pay some or al of your attorney
fees. These orders can last for aslittle asaweek or as
long asthree years. They can also be permanent. If you
get arestraining order, you can ask a police officer,
sheriff’s deputy, or other law enforcement officer to make
the other person do what the order says. Y ou should be
ready to not see or talk to that person while the restraining
order isin effect.

WHO WILL DECIDE MY CASE?

Decisions about whether to issue arestraining order under
the Domestic Violence Prevention Act can be made by
several different kinds of judicial officers. A judge, such
as asuperior court judge or atribal court judge, can make
all types of decisions for that court. Other judicial officers
such as commissioners, referees, hearing officers, or
magistrates are appointed to handle particular types of
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cases or decisions. To make things smpler in this
brochure, we will refer to all of these different types of
judicial officers asthe “judge.”

SHOULD | GET A RESTRAINING ORDER?
Domestic violence restraining orders can be an important
part of your plan to protect yourself, your children, or
other people who live with you. You will not have to pay
afiling fee to get arestraining order from the court. It can
be hard, though, to decide if, or when, you should ask the
judge for arestraining order. If you aren’t sure whether
you want to end your relationship or get back together
with the person you want to be restrained, you should be
aware that while the restraining order isin effect, you
must be prepared to not see or talk to that person.
Consider talking with the staff at a domestic violence
shelter, a counselor, or an attorney to help you decide.
Sometimes, when you decide to get arestraining order,
move out, or get help, the other person might try to make
you stay by hurting or scaring you. Thisiswhy safety
plans are so important. These are discussed further in
step 2.

DO | NEED LEGAL ADVICE?

Therearealot of legal issuesin a domestic violence
case, and the law regarding these types of cases
changes often. Many people, though, are able to handle
their domestic violence cases on their own. |If you choose

not to have, or cannot afford, alawyer to represent you in

court, you will be called a“ pro per” litigant. You do not

have to hire alawyer to help you

with your case, but it isagood ideato at least meet briefly

with an attorney to:

- get your court forms reviewed before you file them;
help you understand your legal rights and the court
process; and
find out about any recent changesin the law that might
affect your case.

Y ou will find specia information in boxes like this:

m ALERT! To get help with legal questions, you may
contact:
aprivate attorney (many county bar associations have
alawyer referra service that list attorneys who can
meet with you for asmall fee or just help you with
parts of your case);
an attorney from your local bar association’s “pro
bono” (free) legal representation pane;
the district attorney;
adomestic violence shelter;
the county Victim Witness Assistance program;
the Family Law Facilitator (if child or spousa support
isaso involved);
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the National Domestic Violence Hotline Number at: 1-
800-799-7233 or 1-800-799-SAFE for referralsto
other resources in your area.

M 6 SUCCESS STEPS:

This brochure outlines six steps
for completing your Domestic
Violence Prevention Act (DVPA)
case. Theseare:

. Get information, support,
and resour ces you need;

. Decide on a plan of action;

. Prepare and serve your
court forms,

. Attend your court hearing;

. Enforce or change court
orders; and

. Plan for afuturewithout
violence.

V step 1 GET“)RMATION,

SUPPORT, AND
RESOURCES YOU NEED

Most people need more than just legal help in domestic
violence cases. For example, you or your children may be
afraid, or have a hard time dealing with your feelings or
emotions at thistime. Y ou may aso be worried about
where you will live, or how you will find work or pay for
childcare. There are people in your county who can help
or can tell you where elseto go for help. Try your county
mental health, public health, social services, or
employment departments. Many domestic violence
shelters also have information on the resources that can
help you in your area. Some of the resources or options to
consider include:

L egal information: Private attorney, lega aid

program, Family Law Facilitator, district attorney, self-

help books or videos;
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Domestic violence information: Domestic violence
shelter and support staff, Victim Witness Assistance
program, or crisis hotline;

M ental health information: Counsdlor, socid
worker, or other health professional specidizingin
domestic violence; boc 9 leos, and other materials;

Spiritual support: Priest, minister, rabbi, or other
religious leader informed about domestic violence;

Employment information: Loca unemployment
agency or other department;

Help with child care: School districts, local job
training programs, and area preschools;

I nfor mation about and support for children
affected by domestic violence: Schoolteacher,
children’s counselor, youth leader, pediatrician, books,
videos, and other self-help materias; and

Support during mediation or_court proceedings.
Battered women'’s shelters, Victim Witness Assistance
programs. (Domestic violence victims are allowed to
bring a support person for emotional support during
mediation sessions or court hearings. This person,

however, cannot represent you or speak on your
behalf).

JSTEP 2: DECﬂ)N A PLAN OF

ACTION

Once you know who is available to help and what kinds
of choices you need to make, it’s time to decide what you
will do next. Courts and restraining orders can be part of
your action plan, but first you will have to learn about the
different kinds of court orders you can get. Then you can
decide what kind of court orders may help.

WHAT KINDS OF RESTRAINING ORDERS ARE

THERE?

You qualify for arestraining order if thereis both (1) a

close relationship between you and the person you want

restrained and (2) actual or threatened abuse. In your

DVPA action, you can ask the court to grant the following

types of restraining orders:

1. Personal conduct orders. These are orders to stop
specific acts against you and anyone else included in
the restraining order. This order can stop the
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restrained person from doing the following things to
you and other protected people in the order:
- Contacting;

Sending any message (including email);

Molesting;

Attacking;

Striking; 11

Stalking;

Threatening;

Sexually assaulting;

Battering;

Harassing;

Telephoning;

Destroying personal property;

Disturbing your peace.

1. Say-away orders. These are orders to keep the person

you want to restrain a certain distance away (such as
100 yards, the length of afootball field) from:
- You;

Where you live;

Y our place of work;

Y our child’'s school or place of child care;

Y our vehicle;

Other important places where you go.

1. Residence exclusion (kick-out) orders. These are
orders telling the person to be restrained to move out
from where you live and take only clothing and
persona belongings until the court hearing.

WHAT ADDITIONAL M5 ORDERS CAN A

JUDGE INCLUDE?

Y ou may also ask the judge to grant additional orders

such as:
Child custody and visitation orders. If you and the
person to be restrained have one or more children
together, the judge can decide where the children will
live, which parent will make decisions affecting the
children, and how the children will spend time (where,
when, and whether supervised) with the restrained
parent.

Removal of child: You may ask the judge to restrict
either or both parents from traveling or moving outside
of the city, county, area, or state with the children.

Child support: You may ask the judge to order the
restrained parent to pay child support according to
California’ s guideline.

Property control: You may ask the judge to give each
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person “exclusive temporary use, possession, and
control” of certain things that you own together (such
asacar, truck, boat, computer, tools, electronic
eguipment, bank accounts, or household appliances)
until your dispute is resolved. If you need to have the
restrained person continue to make the loan payments,
be sure to include this request.

Give up guns (firearmsrelinquishment): Thejudge
can order the person to be restrained to sell or give any
guns they own to alaw enforcement agency during the
time the restraining order isin effect, and can order
him or her not to buy a gun while the restraining order
isin effect.

Restitution: You may ask the judge to order the
restrained person to pay back lost earnings or other
expenses (such as ambulance, medical, dental, shelter,
and counseling bills) that are a result of the domestic
violence.

Counsdling: You may ask the judge to order the
restrained person to attend a “certified batterers
treatment program” or other counseling service.

Attorney fees and costs. Y ou may ask the judge to
order the restrained person to pay part or all of your
attorney fees and costs, if you hired an attorney to get
the restraining order.

Other: You may ask the judge to make other orders
necessary for your protection.

- ALERT! Neighbors, ¢ 14 Kers, or others who are
bothering or harassing you ot covered by the
Domestic Violence Prevention Act procedures discussed
in this pamphlet, but, there are legal procedures to get
“civil harassment orders’ against persons not covered by
the Domestic Violence Prevention Act. If you need this
kind of order, get legal advice to find out about the forms
you will need and the court process you will have to
follow.

OTHER TYPES OF RESTRAINING ORDERS

If a police officer responds to a domestic violence call, the
police officer can call ajudge (any time, day or night) and
ask for an emergency protective order which goesinto
effect immediately. An emergency protective order can
only last for five to seven days, giving you time to go to
court to request the DV PA restraining order discussed in
this brochure. The emergency protective order can make
the other person leave the home, keep the person away
from you, and not see your children, at least on a
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temporary basis. There are also restraining orders, not
covered in this brochure, that can be issued by the
criminal, civil, juvenile, and probate courts.

HOW LONG DO RESTRAINING ORDERSLAST?
All restraining orders have atime limit. If the judge
grants your request for atemporary restraining order, it
will last until the Order to Show Cause hearing on the
restraining order, which is usiially about three weeks.
After that, the court can gi > Jarestraini ng order that
will last up to three years. 1 uu can later ask the court to
renew that restraining order, either for another three years
or permanently, whether or not there has been any more
violence or threats of violence. If you need arenewal,
you should apply before it expires (runs out).

WHAT IF I CHANGE MY MIND?

Y ou may drop your request for arestraining order anytime
before the judge makes afinal decision at the Order to
Show Cause hearing. Y ou should consider talking to a
counselor or attorney before you drop your request. |f
you change your mind after the hearing and orders are
made by the judge, you must file formsto change
(modify) or drop (dismiss) the restraining order. This step
Isimportant so that the other person is not charged with
violating a court order.

YOUR NOTES:

WHAT ISA Q1\6':':_TY PLAN?
A safety plan coversal of eps you should take to
keep you and your children sare from domestic violence.
Although each safety plan is different, yours should cover:
Where will you live? Should you leave your present
residence, or should you ask the court to order the
person you want restrained to leave? If you will leave,
how and when will you leave? When and where will
you go? What will you take?
Where will your children live? If the person you
want protection from is also the parent of any of your
minor children, you need to get advice from an
attorney, the district attorney, or a domestic violence
counselor regarding the rights and responsibilities that
both you and the other parent have concerning the
children.
What important documents will you need? You
should keep certified copies of your restraining order
with you at al times, and keep copies of other
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important legal or other papers such as court orders if
you move or go to live in a shelter.

What emotional support or counseling will help you
and your family members? Many domestic violence

victims need extra help in handling their experiences or
in dealing with substance abuse, mental health issues,
anger management, and parenting or relationship
problems.

17
v sters PRE AND SERVE

YOUR COURT FORMS

All California courts use the same basic set of forms,
although some courts add other local forms. Y ou may get
all of the forms you need from the court clerk’s office at
no charge. Some court clerks will have one packet with a
copy of each of the forms that you might need for a
domestic violence restraining order. In other clerks
offices, you must ask for the specific forms you want.

Y ou can aso find copies of the court forms you will need
in certain self-help law books, at alaw library, or on the
Internet at http: //mwwLawCA.com.

m ALERT! Please get and refer to the Domestic
Violence Restraining Orders I nstruction Booklet, Form
DV-150 which isavailable at no charge from your
court clerk for line-by-lineinstructions on filling out

each of theforms.

Throughout this booklet, we will give the full name and
form number for each of the forms discussed. You can
get alist of the most recent forms from the court clerk.

Y ou will find the form name printed at the center of the
bottom of each form. Y ou should note that court forms
could berevised from time "1g" 1e. You will find the
form number and the date e form was last revised in
the bottom left corner of each form.

m ALERT! Court forms may change on January 1 or July
1 of each year. Out-of-date forms will be returned to you
without being filed. It isimportant that you check with a
private attorney, with the court’s Family Law Facilitator,
with the court clerk, or on the Internet at
www.LawCA.com
to make sure that the forms you use are current. Y ou can
check the date the form was released by looking on the
bottom left-hand portion of the form.
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THE DVPA FOR “20 OU MAY NEED

1. Application and Declaration for Order, Form DV-
100. Thisfour-page form tells the judge the facts of
your case and what orders you are asking the judge to

make.

NOTE: If you do not have any children under the age of 18
with the person to be restrained, skip to number 3 on the next
page. If you have children with the person to be restrained, you
will need to complete the forms listed in number 2 below.

10. Attachto form DV-100:

a

Child Custody, Visitation, and Support
Attachment, Form DV-100A. Thisformtells
the judge what arrangements you'd like to make
for custody of your children, visitation, and
child support.

Declaration Under Uniform Child Custody
Jurisdiction Act (UCCJA), Form M C-150.
This form tells the court whom the children
have been living with and if there are any other
custody orders.

Income and Expense Declaration, Form
1285.50 (a, b, & ¢) or Financial Statement
(Simplified), Form 1285.52. Y ou can get
these forms from the clerk, but you will need
only one of them—the court clerk can help you
decidewhichor 21 ) usetheform totell the
judge about you. .. _cia situation. You will
need thisform if you are asking the judge to
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order child support, attorney fees, or service
costs.

3. Order to Show Cause and Temporary Restraining
Order (CLETS), Form DV-110. Thisform will
become your temporary restraining order if it is signed
by the judge.

NOTE: If you do not have any children under the age of 18 with
the person to be restrained, skip to number 5. If you have children
with the person to be restrained, you will need to complete the
following formslisted in item 4 below.

10. Attach to form DV-110 if you need custody and
visitation orders before the hearing:

a.  Child Custody and Visitation Order
Attachment, Form 1296.31A. Attach this
form if you need custody and visitation orders
before the hearing.

b. Supervised Visitation Order, Form
1296.31A(1). Only attach thisform if you want
supervised visitation.

5. Proof of Service, Form DV-140. Thisformisusedto
show that the person to be restrained has been served
with completed forms as required by law. It must be
used with all theform 2o you file with the court. It
must be filled out and by the person who served
the forms before you file it with the court.

6. Restraining Order After Hearing (CLETS), Form
DV-130). Thisisthe order issued after your hearing.

NOTE: If you do not have any children under the age of 18 with
the person to be restrained, complete number 7(d) but skip numbers
7(a), 7(b), and 7(c). Then go to number 8. If you have children
with the person to be restrained, you will need to complete the
following formsin number 7(a), (b) and (c) below.

10. Attach to form DV-130:

a.  Child Custody and Visitation Order
Attachment, Form 1296.31A.

b. Supervised Visitation Order, Form
1296.31A(1).

c.  Child Support Information and Order
Attachment, Form 1296.31B. If you have a
child support order, you should read and attach
() and (i) to your order:

(i)  Notice of Rights and Responsibilities—
Health Care Costs and Reimbursement
Procedures, Form 1285.78.

(i)  Information Sheet on Changing a
Child Support Order, Form 1285.79.

NOTE: If you have a child support order, you should also ask a
Family Law Facilitator to help you complete item 7c(iii). You do
not have to givethisformtotl 23 parent. Theinformationis
only for the court.
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(i)  Child Support Case Registry Form,
Form 1285.92.
(iv) Wage and Earnings Assignment Order,
Form 1285.70.
d. Domestic Violence Miscellaneous Orders
Attachment, Form 1296.31E.

8. Application and Order for Reissuance of Order to
Show Cause, Form 1296.15. If you cannot have the
person to be restrained served before the hearing on
your restraining orders, complete and file this form
before your hearing date to continue your temporary
orders. If you are filing the Application and Order for
Reissuance of Order to Show Cause on the same day
as your court hearing, you should bring it with you to
the hearing so that the judge can sign the order right
then. Otherwise, you will have to prepare al the
papers and start the process all over again.

10. FeeWaiver. Thereisno chargefor filing al your
restraining order papers. You only need to fill out
the fee waiver forms below if you want the sheriff or
marshal to serve your papers at no charge:

a  Information St 5, 1 Waiver of Court Fees
and Costs, For| (@)(17)(A).

b. Application for Waiver of Court Fees and
Costs, Form 982(a)(17).

c. Order on Application for Waiver of Court

Fees and Costs, Form 982(a)(18).
NOTE: Read the information sheet and fill out Forms
982(a)(17) and 982(a)(18). These forms are confidential forms for
the court. Do not have them served on the person to be restrained.

10. Responsive Declaration to Order to Show Cause,
Form DV-120. The person to be restrained may file
this form to object to the restraining orders you have
requested. A blank Responsive Declaration to
Order to Show Cause form must be served with the
other forms on the person to be restrained.

GENERAL INFORMATION ON COMPLETING
COURT FORMS

Most people find it easier to fill out court forms by going
through each form one section at atime. If you have
guestions about one of the sections on aform, leave that
section blank until you can get your questions answered.
You may ask aprivate attorney, the Family Law
Facilitator (when child or spousal support are also
involved), or alegal aid center for help in understanding
and filling out your court forms.

Many court forms are printed on both sides. If you decide
to copy atwo-sided form, 25 I1ay use a separate page
for each sideof theform.  decide to copy both sides
of the form onto the front and back of one piece of paper,

Supplied by:
13 www.LawCA.com



be sure the back page is facing the same direction as the
back page of the original.

YOUR NOTES:

TIPSFOR FILLING OUT Eg' 'RT FORMS

1. You need to get the Duimnestic Violence Prevention
Act (DVPA) formslisted in thisbrochure. These

forms are available free in the clerk’ s office. You can
also print out these forms from the California Courts
Web site (at http://imww.LawCA.com).

. Usetheinstruction booklet labeled DV-150 for line-

by-lineinstructionsin filling out and filing
Domestic Violence Prevention Act (DVPA) forms
listed in thisbrochure. Theseinstructions are
available freein the clerk’ s office. You can aso print
out these instructions from the California Courts Web
site (at http:// www.LawCA.com).

. Useatypewriter if possible, or someone with neat

handwriting. There are also computer programs you
can use that have these DVPA forms. In some
counties, you may turn in a handwritten form if your
handwriting is easy to read. Only fill out the form by
hand if you cannot find a typewriter or computer to
use, and if you have confirmed that your county will
accept a handwritten form.

. Keep your court paperssafein a separate folder.

Be sure you keep a clean copy of al of your court
papers.

. Bring your complete rnuirt file with you every time

you go to the clerk’s ol " to a court hearing.
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6. Check whether your court has any special local
rules about the forms you need or how the forms must
be filled out (i.e., paper color, ink color) and when you
have to tell the person to be restrained that you are
asking for arestraining order.

A

FILI_I LIIV/E =L 1 L) =L IS L= ] /= W Illll—(l

HEAR 1 [l E
If possi il y(iiiho tege i nelith cliifi< your court
forms biitle fi] fil ¢ Coltian B8 y(iforms elther
by mail }i5 n 81 sor ec il chifiletiililein
person, HEkhefiiiith S thlE cefl flet their
orders == =>pr-== po=- NI = \veeni|ets e it will take
afer~ooosm s o e e o o ’.".‘,"‘J and a

stamped, self addr%sed envel ope so the court clerk can
mail you an officia (filed) copy of each form.

o

Only ajudge can review and approve requests for
temporary restraining orders. The judge may sign the
order the same day you request it, but if you filein an

especialy busy court or if you file later in the day, the
order might not be signed until the next court day.

Often local court rules will require that you provide notice
to the person to be restrained before they issue restraining
orders. If the judge has approved the order, the clerk will
give you adate for the court hearing, generally about three
weeks later. Then, the clerk will fill in the date, time, and
department for your hearing on al of the copies of your
court forms. The court clerk will keep the original set of
court forms, and give you the extra copies.

Y ou will need one copy of thefina court order for each
law enforcement agency, person protected by the order,
school, daycare provider, =55 rswho will help enforce
the court order, and two c or yourself. This means,
for example, that if you want to give copies of the court
order to three law enforcement agencies, you will need at
least five copies of your forms. The court may charge if
you need more than five “certified” copies of your DVPA
orders.

NOTE: You must go to the scheduled court hearing if
you want your temporary restraining ordersto last after
the Order to Show Cause hearing. If the judge issues a
restraining order after the court hearing, it can last up to
three years.
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SERVE YOUR FIRST FORMSON THE PERSON
TO BE RESTRAINED

The law requires that the person to be restrained be given
formal notice that you have filed for arestraining order.
In fact, the judge cannot make any long-term orders or
judgments unless and until the person to be restrained has
been properly “served” with copies of your forms. You
can't be the one to serve these forms on the person to be
restrained. Your forms can be served by anyone over 18
years of age that is not involved in your case, including
friends, relatives, the county sheriff, or a process server.
If you hire a professional process server to serve the
person to be restrained, you must pay separately for that.
It helpsto give the process server a picture of the person
you want restrained and a times and places when it
will be easier to find the pasuii (0 be restrained for
service of the forms. Y ou should also try to find a process
server who is close to where the person you want
restrained lives or works, since a process server’sfeeis
often based on how far he or she hasto travel to serve
your forms. Whoever serves these forms must give the
person to be restrained an easy-to-read copy of al the
forms which you filed with the court plus a blank
Responsive Declaration to Order to Show Cause
(Domestic Violence Prevention), Form DV-120.

NOTE: You may not haveto pay to have the court
forms served on the person to berestrained. If you
cannot afford to pay, you may file afee waiver application
with the court (see page 23). The judge may waive your
fee so that the sheriff or marshal will serve your papers for
free. If the person to berestrained isin jail, thereis no fee
to have the person served.

THE PROOF OF SERVICE FORM

The judge cannot decide to give you along-term
restraining order until the person you want restrained
knows about the court case. The judge will know that the
case can continue when he or she sees the Proof of
Service, Form DV-140 in the court file. Thisform must
be filled out and filed with the court before your Order to
Show Cause hearing. You shniild also make sure to bring
extra copies of the Proof ice form to the court
hearing. As soon asthe Proor of Service formisfiled,
you should give copies of your court orders to each law
enforcement agency listed on your Application. This
helps to ensure that if the restrained person violates the
court order before the court hearing, he or she can be
arrested.

m ALERT! The judge cannot give you along-term
restraining order until the other person is served a copy of
the court papers and has had a chance to respond. If you
are having trouble serving the court papers properly,
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remember, you should get legal advice or hire atrained
process server to help.

YOUR NOTES:

DEADLINE FOR SERVING THE PERSON TO BE
RESTRAINED 32

The other person hasther. ... .. know that a court case
has been filed. He or she also has the right to respond to
what you say in your court papers. Unless the judge
allows less time, this means that you have to have the
other person served no later than 15 days before the court
hearing. That is often only 3 or 4 days from the time the
judge issues the temporary papers so you have to move
very quickly. The Application for Order has a place to

ask to have more time to serve the person to be restrained.

Unless the judge alows less time, the other person has 5
court days before the hearing to file a Responsive
Declaration to Order to Show Cause (Domestic Violence

Prevention), Form DV-120. If he or she was not served
on time, you must file an Application and Order for
Reissuance of Order to Show Cause, Form 1296.15. This
tells the court about the problem regarding serving the
person to be restrained and allows the judge to extend any
temporary restraining orders until alater hearing date.

FORMSYOU WILL NEED TO BRING TO THE
COURT HEARING
In most counties, you must fill in the parts of the court
forms the judge will useto list the restraining orders that
he or sheiswilling to give in your case. Y ou should bring
copies of all papers you have filed with the court as well
as the Proof of Service formsin case the judge was
not given your complete fi' 33~ 'ery case callsfor a
Restraining Order After | 1g (CLETS) (Domestic
Violence), Form DV-130. If you asked for specia orders
(such as removal of child from geographical area,
property control, attorney fees and costs, or restitution)
on your Application form, you will also need a Domestic
Violence Miscellaneous Orders Attachment, Form
1296.31E. If you ask for:
Child custody, you will aso need a Child Custody and
Visitation Order Attachment, Form 1296.31A;
Any visits to be supervised, you will need Supervised
Visitation Order, Form 1296.31A(1); or
Child support, you will want to bring a Child Support
I nformation and Order Attachment, Form 1296.31B.
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w ALERT! If you have not already done so, please get
and refer to the Domestic Violence Restraining Orders
I nstruction Booklet, Form DV-150, which is available
at no charge from your court clerk for line-by-line
instructions on filling out each of the forms covered in
thisbrochure.

PREPARING FOR YOUIR NRDER TO SHOW
CAUSE HEARING 34
Y ou should take time before your court hearing to plan
how you will present your case to the judge. To prepare:
- Tak with an attorney, domestic violence counselor, or,
if there are child support issues, with the Family Law
Facilitator about the court process;
Go to court to watch other DV PA restraining order
hearings (especially ones conducted by the judge who
may hear your case); and
Read all of the court formsfor your case.

Attorneys and domestic violence counselors can answer
guestions and give you brochures, videotapes, or books

that will help you understand more about your DV PA
case. You might also ask the court clerk for alist of times
you could watch the judge you may have handle other
DVPA cases. Itisimportant that you know what all of
the court forms say.

If the person to be restrained filed a Responsive
Declaration to Order to Show Cause, Form DV-120 you
should have received a copy of hisor her court formsin
the mail. After reading the Responsive Declaration, think
about what questions the judge might ask and decide what
other information or witnesses can show what you say is
true. This might include police or medical reports or other
officia records. If there are withesses who saw what
happened, you can bring them

to the hearing and the jud¢ 35 allow them to tell what
they heard or saw.

Y ou and the person to be restrained will haveto go to
mediation if you have children and can’t agree about
custody and visitation. You have the right to bring a
support person with you to mediation, and you can ask the
mediator to meet separately with you (and your

support person) without the person to be restrained being
present.

Mediation gives parents a chance to work out how they

will share time with their children and how decisions that
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affect the children will be made. The court has child

custody mediators available to you at no cost. If you and

the other parent reach an agreement, the mediator may
write it up so that you can sign it and give it to the judge.

If you can’t agree, the court might do one or more of the

following things:

- Ask the mediator to tell what parenting plan he or she
thinks would be in your child’ s best interests;
Appoint an investigator or evaluator to tell what
parenting plan he or she thinks would be in your
child’ s best interests; or
Conduct atrial where you and the other parent will
have the chance to tell what each of you thinks would
be best for your children, and then decide the case for
youl.

YOU™ 36" TES

v stera: aTTiRlvOUR courT

HEARING

The judge cannot make a final decision about your DV PA
restraining order unless you go to the court hearing. Y ou
should arrive early and bring:
Y our copy of all formsfiled with the court, including
the Proof of Service, Form DV-140.
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Photos;, medical, repair, or other bills; police reports;
and other papers that are important to your case. (For
any document you intend to have the judge consider,
bring the original and two copies. Give the court clerk
or bailiff one copy to give to the restrained person.)

Y our proposed Restraining Order After Hearing,
Form DV-130; and (if needed) Domestic Violence
Miscellaneous Orders Attachment, Form 1296.31E;
Child Support Information Order and Attachment,
Form 1296.31B; and Child Custody, Visitation, and
Support Attachment, Form 1296.31A; Supervised
Visitation Order, Form 31A(1).

If you are asking for child support, meet with the court’s
Family Law Facilitator if possible to find out what child
support should be and take these documents to court as
well: 38
Your last three pay Stu....,
Y our most recent federal and state tax returns; and
Proof of child care or uninsured health care expenses
for the child.

If at al possible, arrange for someone to watch your child
while you go to court. Some courthouses have children’s
waiting rooms. Call your court clerk to ask, before you
go to court.

If your child has important information about the violence
or threats, ask an attorney, victim witness counselor, or
the domestic violence counselor about how to have the
judge hear from your child.

CHECK INWITH COURT PERSONNEL

Check in with the clerk or bailiff as soon as you get to
court. If the person to be restrained is also at the court,
and you are worried about your safety, tell the clerk or
bailiff so that they can help you. After you have checked
in, take a seat and wait until your caseis called. Do not
talk to, confront, or argue with the restrained person if
you see him or her.

HEARING IF THE RES 39  INED PERSON ISNOT
PRESENT

The person to be restrained does not have to come to the
court hearing. If he or she does not come to court, your
court hearing will probably be short if you have filed a
Proof of Service form. If you don’'t have your Proof of
Service form, or you didn’t get the other person served in
time, remember that you can ask the judge to sign an
Application and Order for Reissuance of Order to Show
Cause, Form 1296.15. Otherwise, you will have to start
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al over again. Most judges have a short time available to
handle DV PA court hearings. Listen carefully if the judge
asks guestions, and give only the information that the
judge asksfor.

When your hearing ends, ask the judge to tell you how
long your restraining orders will last, so that you can fill
that part in on the Restraining Order After Hearing form
(that you will already have started to fill out). Then, ask
the clerk if you may hand your proposed Restraining
Order After Hearing form and all of the attachments to
the clerk to give to the judge.

If the judge grants all the orders you asked for and your
form was filled out properly, the judge will sign and return
the form to you. If the judge denies or changes some of
the orders, he or she will tell you if you need to fill out a
new form.

If you asked for child support. be sure you know:
How much the child st 's for each child;
When the child support stares; and
Whether extra amounts are added for child care,
uninsured health care costs, or other items.

HEARING |IF THE RESTRAINED PERSON IS
PRESENT

If the person to be restrained isin court, you should
already have a copy of hisor her Responsive Declaration.
If he or shetries to file a Responsive Declaration on the
day of your hearing, you can ask the judge for extratime
to read the form and gather extra information, witnesses,
or statements from witnesses. If the judge sets a date for
anew hearing, be sure that the judge also extends any
temporary restraining orders that are in effect until that
new date.

When your caseis called, you will be asked to come up to
the tablesin front of the judge. Then the judge will ask
each of you to give your name for the court “record.” The
judge usually has only a short time to hear your case and
make a decision. Many judges will ask only afew
guestions to help them understand what has happened.
Since this hearing is the result of your request for a
restraining order, you will be asked to testify first. If you
have statements from witnesses (“declarations’) or
documents to show, be sure to give them to the bailiff to
give to the judge at the time during the hearing when you
think the information will 41 the most sense.

When you have finished, the person to be restrained will
have the chance to ask you or any of your witnesses
guestions about what was said. Do not interrupt either
thejudge or therestrained person when heor sheis
speaking during the court hearing. Thenitisthe
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restrained person’s turn to tell his or her side of the story
and present witnesses, and to show whatever documents
he or she thinks are important. Y ou will have a chance to
ask the restrained person and his or her witnesses
guestions.

At the end of the hearing, the judge will either inform you
of hisor her decision while you are both present in court,
or tell you that he or she will decide the case |ater
(perhaps after reviewing the evidence in more detail). |If
your orders are granted, ask the judge to tell you how long
your restraining orders will last, so that you can fill that
part in on the Restraining Order After Hearing form that
you will already have started to fill out. Then, ask the
clerk if you may hand your proposed Restraining Order
After Hearing form, and any attachments like the Child
Custody and Visitation Order Attachment, to the clerk to
giveto thejudge. If the judge grantsall of the ordersyou
asked for, and your form was filled out properly, the judge
will sign and returnit. If the judge denies or changes
some of the orders you asked for, he or she will tell you if
you need to fill out a new form.
If you asked for child sup] 42 =2sureyou take notes on:

How much the child s, -. . Isfor each child;

When the child support starts; and

Whether extra amounts are added for child care,

uninsured health care costs, or other items.

FINISHING AND FILING THE RESTRAINING
ORDER AFTER HEARING FORM

Once the judge has signed the Restraining Order After
Hearing form, take all the copies to the clerk’s office so
they can be stamped and returned to you. If you get
confused about exactly what the judge has ordered, you
can ask for a copy of the “minute order,” which is usually
available from the court clerk afew days after the hearing.
This information can be helpful.

IF YOU RECEIVED CHILD SUPPORT ORDERS
Y ou will need to fill out and file, and the judge must sign,
several more forms if the judge ordered the restrained
person to pay child support. Y ou can get help from the
Family Law Facilitator with al of these forms at no
charge. Theformsinclude:

Child Support Information and Order Attachment,

Form 1296.31B; and

Wage and Earnings Assignment Order, Form 1285.70.

There aretwo information 43 nswhich should be
attached as well:
Notice of Rights and Responsibilities-Health Care
Costs and Reimbursement Procedures, Form 1285.78;
and
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I nformation Sheet on Changing a Child Support
Order, Form 1285.79.

The court will also want you to complete a confidential
form called the Child Support Case Registry, Form
1285.92.

COLLECTING CHILD SUPPORT THROUGH
WAGE ASSIGNMENT

To start collecting child support send afiled copy of the
Wage and Earnings Assignment Order, Form 1285.70 to
the restrained person’s employer. You can use the
address listed on the pay stub or W-2 form that was
attached to the restrained person’s Income and Expense
Declaration or Financial Statement (Smplified). This
form tells the restrained person’s employer how much
money to withhold and where the money should be sent.

YOUR NOTES:

J STEP5: ENFH OR CHANGE

COURT ORDERS

Therestraining order tells the restrained person what he
or she can or cannot do. It isthe restrained person’s
responsibility to make sure they do not violate a
restraining order. The restraining order will be good for a
limited time. Usualy, thisisfor three years. However,
the child custody, visitation, and child support sections of
the court order will last until replaced by a new court
order.

ENFORCING YOUR DVPA RESTRAINING
ORDER
Thefirst step in enforcing your court order isto make sure
that everyone who needs a copy of the order getsone. The
person to berestrained can be served by mail with their
copy of the Restraining Order After Hearing, Form DV-130
(and all attachments such asthe Child Custody and
Visitation Order Attachment, Form 1296.31A), if he or she
was at the court hearing when the judge made the order or
the order isexactly the same as what you asked for on your
Application and Declaration for Order, Form DV-100.
Otherwise, you must have him or her served personally by
someone over age 18 who is not involved in the case.
Following isalist of some of the other people who may also
need a copy of thefinal Res 45 g Order After Hearing:
The landlord if the protec.... .arson rents and the order
includes a residence exclusion,
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Law enforcement agencies;

Security officers at the protected person’ s residence or
workplace;

Visitation supervisor if the order provides for
supervised visitation;

A protected child’s school or child care provider;

The protected person’s employer if the order includes
a stay-away-from-work order;

Financia institutions if one of you has an order to have
use and control of an account at that financial
Institution;

Counseling agency if either the person to be protected
or the person to be restrained are ordered to attend
counseling;

Health care providers or insurance companiesif the
order requires the person to be restrained to pay
restitution directly to the protected person’s health care
provider or health or car insurance company; and
Others that are listed on, or are affected by, the court
order.

Your restraining order is enforceable in every state,
territory, or Indian reservation. If you move out of
California, contact the police, sheriff, or other law
enforcement in the state, territory, or reservation where
you move so that they know to enforce your orders.
They will probably tell y 46 oring them a certified
copy of your orders. Als., .._vide copiesto your

children’s new schools or daycare providers that can help
enforce the order in your new state.

m- ALERT! Make sure that you can prove that the
restrained person got a copy of the DV PA restraining
order. If you are having him or her served by mail, the
person who mails the forms must fill out and file the back
of the Proof of Service, Form DV-140. If the court order
Is being served personally, have the person who serves the
Restraining Order After Hearing, Form DV-130, fill out
and file the front side of the Proof of Service form.

WHAT IF THE RESTRAINED PERSON DOES
NOT FOLLOW THE COURT ORDER?

If the restrained person violates the order by committing
or threatening domestic violence, contact a law
enforcement agency. The restrained person may be
arrested, charged with acrime, and put in jail. Always
have both a certified copy (that you get from the court
clerk) of your Restraining Order After Hearing (CLETS)
(Domestic Violence), Form DV-130 with any attachments
such as the Child Custody and Visitation Order
Attachment, Form 1296.31A and your filed copy of the
Proof of Service, Form DV-140 with you at al times.
The police officer or sheriff’s deputy will read the court
order to seeif it has been violated. He or she will then

decide what action to take to enforce the court order. If
47
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the restrained person is arrested and criminal charges are
filed, you may be asked to go to court to tell what
happened. It may be several weeks or months before the
criminal caseis called and you are asked to tell about
what happened. Therefore, it will be easier to remember
things for your hearing if you write down everything that
happened just as soon as you can after things calm down.

If the restrained person violates other provisions of the
order (such as child support or property control), contact
the Family Law Facilitator, family support office of the
district attorney, or a private attorney for more
information on how to enforce the order. (See page 6 for
other possible resources).

WHAT IF | AM THINKING ABOUT GETTING
BACK TOGETHER WITH THE RESTRAINED
PERSON?

Some people consider having increased contact or getting
back together with the person they asked the judge to
restrain. In this Situation, several things are important.
First, you should think about discussing your decision
with a counselor. If you do decide to increase your
contact or get back together, you may be able to change
your DV PA court order to get the exact protection you
need. Check with the district attorney, court clerk, a

48

private attorney, or a domestic violence counselor to find
out which forms you will need to ask for the court order
to be changed (modified) or dropped. You can always
come back and ask for another restraining order if you are
abused again.

EXTENSION OF ORDERS

If you want your restraining orders to continue past the
expiration date, you need to file your request oneto two
months befor e the expiration date to make sure that you
will have your hearing before the orders end. Check with
the district attorney, court clerk, a private attorney, or a
domestic violence counselor for the forms you will need
to have the order continue.

YOUR NOTES:
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YOU"’5"6"TES:

WITHOUT VIOLENCE

Restraining orders are meant to help everyone involved
get past violent or threatening Situations. Restraining

orders work best when you:

Have a coordinated safety plan to address important
Issues (see page 18);

Apply for the right kind of order, or combination of

orders, and clearly describe your situation to get the

exact protection you need;

Take the timeto fill your court forms out

completely;

Attend al court hearings;

Carry acopy of your restraining order and give copies

to everyone who can help enforce it, including law

enforcement, schools, or child care providers;

Enforce or change your restraining order as needed;

and

Plan for a future without violence.
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